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LEADING ARTICLES IN THE CHINESE PRESS. 
IssueD BY THE Royaut INstirute or INTERNATIONAL AFFAIRS BY 
\pRANGEMENT WITH THE INFORMATION SERVICE ON INTERNATIONAL 
AFFAIRS. 


Summaries of articles in the Chinese vernacular Press will be published as 
a Supplement to the Bulletin from time to time, in order that those interested 
in Chinese Affairs may be informed as to the manner in which current events are 
presented to the Chinese people. It will, of course, be understood that the 
publication of them does not imply approval of the opinions expressed nor 
a guarantee that the facts stated in them are not distorted, incorrect or biassed. 


SHANGHAI PROVISIONAL CouRT. 


Shih Shih Hsin Pao (Shanghai) of November 23rd says that the present 
Provisional Court arose out of the old Mixed Court ; not only has it no treaty 
foundation, but the old Mixed Court was the outcome of a private arrange- 
ment between the Shanghai Consular Body and the local militarists. The 
Mixed Court might be described as “an adopted child,” and the present 
Court as “an illegitimate child.” Neither of them have any locus standi in 
public or international law ; and the existence of this “ illegal derelict ”’ is 
insulting to the people and detrimental to our rights. 

Qur Government should indubitably, in accordance with law and the 
popular wish, recover this Court unconditionally ; but if it is absolutely 
uecessary to compromise, the undermentioned “ disappointments ” should be 
bore in mind. When the agreement was made in the autumn of 1926 it 
was said to be the first step in the recovery of our sovereign rights ; but if the 
provisions of that agreement are compared with the present status of the 
Court it will be seen that this was nothing more than self-deception. 

The most objectionable features of the Court are as follows :— 

|. Assessors.—The system is the same as prevailed in the Mixed Court. 
But if Chinese offend against the municipal regulations why should foreign 
Cousuls sit as assessors and why should they object to the decisions of Chinese 
judges? In the past years innumerable evils have resulted from this as well 
is from the abuse of their powers by assessors (two cases quoted) ; and the 
uly way to avoid them is to abolish the system. 

2, Judicial Police—These are now provided by the Municipal Council 
aud, although they are nominally responsible to the Court, in practice they 
take their orders from the assessors and disregard the directions of the Court. 


It “ as if the Court had a brain but no arm ; it has no means of enforcing its 
authority, 





2 


3. Supervision of gaols—These are all managed by the Municipal 
Police, not in accordance with Chinese regulations. The Court has no means 
of ascertaining the treatment meted out to prisoners ; there are no provisioys 
for the separate detention of prisoners awaiting trial. 

4. The Head Clerk keeps the registers of summonses, warrants gp 
decrees, the tools of the Court ; but he is a foreigner appointed by the Senior 
Consul and he looks to the Consuls in the same way as does the gaol-keeper, 
Moreover, the dismissal of foreign officers must be approved by the Consuly 
Body ; it can be imagined how they look to the Consular Body and ignor 
the Chinese officers of the Court. 

There are other grievances, such as the lack of inspecting officers, the 
question of bail being in the hands of foreigners, the absence of coroners at 
inquests and the obligation to hold joint inquests with Consuls, all of which 
are very galling to the Chinese. The Provisional Court is a national question: 
but it specially affects local residents. The nation should demand it 


unconditional rendition. 


Shih Shih Hsin Pao of November 28th. Peking telegrams say that the 
Diplomatic Body has come to two decisions in connection with the forth. 
coming Conference: 1. Representatives of the Shanghai Consular Body shal 
take part despite Chinese objections ; 2. After any re-organization, although 
the President and officers of the Court may be appointed by China the judges 
must be foreign jurists engaged by China. This shows that the Diplomatic 


Body has no intention of agreeing to China’s proposals. 


In the above journal’s opinion, both from the point of view of treaties as 
well as law, China could settle this question unilaterally. The Internatioual 
Settlement is an area wherein China has for the time being waived her municipal 
rights, but the judicial rights in that area still pertain to the Chinese Gover 
ment ; there is nothing to show that she has abandoned any of them, and she 
is therefore free to make any arrangements for the administration of justice 
without the Powers having any right to object or interfere. Consular jun 
diction only applies when the plaintiff is Chinese and the defendant a foreigner 
where the positions are reversed the jurisdiction lies entirely with the Chine 
Courts; the treaties do not provide for foreign Consuls interfering with 
Chinese Courts in such cases. The right of ‘‘ watching the case ” was simply 
a courtesy extended by China: it cannot be taken as giving the Consul a 
equal status with the judge. As regards “joint hearings” they are sti 
further outside the sphere of the treaties. It follows from this that thé 
administration of justice in the Settlement pertains solely and entirely 
China. Although China may have temporarily waived these rights that is nol 
to say she has lost them ; and that being so, she is at liberty to modify them 
or take them back. 

The writer then proceeds to criticise the Government for having invit 
the Powers to a Conference on a subject which China was competent to des 
with herself ; this has given the Powers an opportunity of bargain’ng, a 
it is not surprising that the Diplomatic Body, before the Conference lis 
assembled, should have posed all sorts of conditions so as to hamper Chia 
The responsibility for this opposition from the Diplomatic Body rests eutitt 
with the Chinese Foreign Office ; the weaker we show ourselves the more tht 


Foreign Representatives stiffen. 


Shih Shih Hsin Pao, of December 3rd, says that the latest news in Shangha 
is that the Provisional Court has received direct from the Judicial Yi! 
a decree ordaining that from next year, in accordance with the principles" 
Common Law, the Court will be taken over by the Yiian. Considering th 
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the Court is a Chinese Court it is only right and proper that, after its re-organi- 
zation, the Provincial Government should cede its jurisdiction to the Judicial 
Yiian. 

The writer proceeds to ask whether the preparations for taking over the 
Court contemplate it reverting to the status of an ordinary court or whether, 
in view of the exceptional circumstances, it will retain its special features. 

In this connection he points out that at present the Court has no procur- 
ator’s department of its own, the duty of presenting cases for trial being 
undertaken by the Municipal Court. Is this system to remain in force ? 

2. At present in certain civil and criminal cases, as well as Sino-foreign 
cases, Consuls sit as assessors. Is this system to be abolished ? 

3. Judicial Police: The Court now makes use of Municipal police who, 
in pursuance of their Court duties, rely on the assistance of the Municipal 
Council. Is this system to continue ? 

4. The present Court comprises two Courts. Is this to continue or is the 
future Court only to be an ordinary court of first instance ? 

5. At present the salaries of the officers of the Court are higher than those 
of ordinary courts. Is this discrimination to continue ? 

He further asks why in this question of jurisdiction in the Concessions only 
the International Settlement is talked of and no mention made of the Mixed 
Court in the French Concession. Is it proposed to discriminate between the 
two areas? The jurisdiction over the whole of Shanghai belongs to the 
Chinese Government and should surely embrace both areas. 


RECOVERY OF CONCESSIONS. 


Shih Shih Hsin Pao of November 19th, in congratulating the Government 
on the recovery of the Chinkiang concession says, that the separate concessions 
should not present much difficulty, but that it will be far otherwise with the 
Shanghai International Settlement. Shanghai is one of the world’s principal 
ports and has an enormous trade, all of which is centred in the Settlement 
and not the French Concession; the Settlement covers an extensive area 
with a dense population, and is the Far Eastern market for British, American 
and Japanese trade. Those Powers will be very reluctant to relinquish their 
hold on it. It is, however, an important place in China’s central province, 
and it must be recovered without delay. 

To effect this two steps must be taken: (1) The extension of the Chinese 
franchise ; and (2) the recovery of the military and police powers. 

Chinese constitute a majority of the residents in the Settlement. According 
to the regulations an annual payment of 10 faels house tax, or a yearly rental 
of 500 taels—irrespective of sex—carries the right to vote at the Ratepayers’ 
meeting; an annual payment of 50 taels house tax or rent of 1,200 taels 
qualifies for a seat on the Council. Chinese residents thus qualified are not 
ina minority ; and, according to the regulations, they can demand to be 
present at Ratepayers’ meetings as well as press for a pro rata increase in the 
number of Councillors. Foreigners could with difficulty replace these two 
demands, which would place us in a majority. The recovery of the Settlement 
would then be an easy matter. 

The two most objectionable features are the military and police powers. 
The Settlement is a self-governing body, but such a body is not accorded 
military and police powers ; both these are the prerogative of the State. The 
zee police should be abolished and a Chinese force trained up to replace 
them. 

The crux of the situation is the franchise and the police. 





CONSULAR JURISDICTION. 


Ta Kung Pao (Tientsin), November 12th, says that the Powers are agreed 
upon the abolition of Consular jurisdiction ; the only question now at issy 
is how and when. The Government is already committed to “‘ conversations” 
by their despatch to the Powers of April 27th, and their further communication 
to the American Minister of September last, and it is not possible to take 
unilateral action. It is true that the new Belgian and Italian treaties provid 
for abolition ; but by a subsequent exchange of notes this is made conditional 
on the agreement of a majority of the Powers holding extra-territorial rights, 
Other Powers have made similar reservations ; and as there are still sixtee) 
Powers—including Italy and Belgium—in possession of these rights, it follows 
that nine of them have to agree before abolition can become effective, 
Conversations, which we must recognize as inevitable, may entail delay. 

The retention of Consular jurisdiction is purely a question which concerns 
foreign Governments; to foreign residents in China it is not a matter of 
great importance. In the Tientsin Chinese Court during the period from 
July, 1928, to June, 1929—a whole year—there were 207 civil and 20 criminal 
cases involving foreigners; for the period July-September of this year the 
figures were respectively 37 and 8 ; and in these cases British and American 
merchants directly entered action and paid the Court fees by means of 
stamps. This shews that foreigners are not lacking in confidence in the 
new style Courts; and if we continue to improve our administration of 
justice, instead of wasting time on negotiations, there will be little difficulty 
in recovering our juridical rights. 


NAVIGATION RiGuHTs. 


I. Shih Pao (Tientsin) of November 17th points out that the few ships 
China possesses are old and of small tonnage : quite inadequate to meet the 
requirements of the coastal and inland trade. Chinese shipping firms must 
combine in order to raise the necessary capital to provide new ships ; they 
should also charter foreign ships, which is more expeditious and requires less 
capital outlay. The writer says that to an island Power like Japan, largely 
dependent on shipping, the retention of her shipping privileges in China 
a matter of life and death, and she will oppose with all her strength their 
recovery by China. But both Europe and America afford precedents for the 
ousting of foreign ships from the coast trade ; and if Mr. C. T. Wang stands 
firm and refuses to listen to Japanese objections he will achieve a “ final 
victory.” 

The same paper of the following day states that, in answer to a query 
from the Navigation Department of the Board of Communications, the 
Shanghai Mercantile Marine Association replied that Chinese shipping frm» 
could only muster some 150 ships—ranging from 4,000 to 200 tons—ouly 
half the number the Japanese had engaged ; that the elimination of Japanese 
shipping would seriously curtail transport facilities ; that they had cox tracted 
with a German ship yard for 10 ships to be delivered within a year, but # 
least 80 more were required ; that they proposed to form a shipping combine 
with a capital of 50 million dollars, of which the Government were expected 
to furnish a part, and to establish a college for the training of officers. 
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